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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/28/08 
has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 16-24 and 28-30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schatz (U.S. Patent No. 5,868,753). 

Regarding Claim 16, Schatz teaches a device for retrieval of a foreign body from 
a vessel of a patient, said device comprising: a flexibly resilient central shaft (60) having 
an axial channel capable of receiving a guidewire therein (28); balloon (58) support 
means (56) fixed to and extending from said central shaft and having a free end spaced 
therefrom (fig. 10); and inflatable balloon means (col. 5, II. 10-12) provided at said free 
end and arranged to expand inwardly towards said central shaft upon inflation (fig. 10); 
whereby in use said device is positioned such that a foreign body to be retrieved is 
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located between said free end and said central shaft, and said balloon means is 
subsequently inflated to bear against the foreign body and hold it against said central 
shaft (col. 5, II. 17), such that the combined foreign body and device can be withdrawn 
from the vessel (col. 5). 

Regarding Claim 17, Schatz teaches the device as claimed in claim 16, wherein 
the foreign body is an undeployed stent (col. 5, II. 15); and whereby in use said balloon 
means is inflated to bear against the outer circumference of the stent and hold the stent 
against said central shaft (col. 5, II. 15). 

Regarding Claim 18, Schatz teaches the device as claimed in claim 17, wherein 
said inflatable balloon means (58) is arranged so as in use to bear against the stent at 
two or more spaced locations around the circumference thereof (58 and 44, col. 5, II. 
10-12). 

Regarding Claim 19, Schatz teaches the device as claimed in claim 16, wherein 
said central shaft (60) is flexibly resilient and has a tip extending beyond said free end 
of said balloon support means (fig. 10, distal end of 58). 

Regarding Claim 20, Schatz teaches the device as claimed in claim 16, wherein 
said inflatable balloon means (58) is generally annular (fig. 7-10). 

Regarding Claim 21 , Schatz teaches the device as claimed in claim 16, wherein 
said balloon support means (fig. 10, distal end of 58) is a generally cylindrical sleeve 
extending axially of the central shaft (Fig. 10). 

Regarding Claim 22, Schatz teaches the device as claimed in claim 19, wherein 
said central shaft (60) is generally cylindrical, having a uniform diameter along most of 
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its length (fig. 1), and a short tapering section towards its tip (Fig. 10, rounded tip is 
tapered, near element 58). 

Regarding Claim 23, Schatz teaches the device as claimed in claim 16, further 
comprising a hub (24) at an end of said central shaft (22) distal from said inflatable 
balloon means (26). 

Regarding Claim 24, Schatz teaches the device as claimed in claim 23, wherein 
said hub has a port (44 and 58 inherently have a port connected to 26) in fluid 
communication with said inflatable balloon means (26) to enable inflation thereof by 
injection of an inflation fluid. 

Regarding Claim 28, Schatz teaches the device as claimed in claim 16, said 
device being adapted for delivery into and recovery from a vessel by means of a guiding 
catheter (Fig. 1). 

Regarding Claim 29, Schatz teaches the device as claimed in claim 16, further 
comprising a guiding catheter for delivery of said device into a vessel, and subsequent 
recovery of said device therefrom (col. 5). 

Regarding Claim 30, Schatz teaches a device for retrieval of an undeployed stent 
from a vessel of a patient, which device comprises: a central shaft (60) having an axial 
channel for receiving an angioplasty guidewire therein; balloon support means (58) fixed 
to and extending from said central shaft and having a free end (distal end of 58) spaced 
therefrom; and inflatable balloon means (58) provided at said free end and arranged to 
expand inwardly towards said central shaft upon inflation; whereby in use the device is 
positioned such that an undeployed stent is located between said free end and said 
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central shaft (col. 5, II. 10-20), and said balloon means is subsequently inflated to bear 
against the outer circumference of the stent and hold the stent against said central 
shaft, such that the combined stent and device can be withdrawn from the vessel (col. 
10). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schatz 
in view of Bosley Jr. (US 4930496) 

Schatz teaches all limitations of preceding claims 16, 23 and 24, but fails to teach 
wherein said port is adapted to receive a syringe from which the inflation fluid is to be 
delivered. Bosley Jr. teaches an intraluminal catheter for inflating a balloon, wherein the 
device includes a hub designed to be connected to an appropriate inflation fluid which 
may be contained within a syringe so that the fluid may be injected into and removed 
from the balloon to allow for selective inflation and deflation of the balloon. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Schatz with a hub designed to be 
connected to an appropriate inflation fluid which may be contained within a syringe as 
taught by Bosley Jr. so that the fluid may be injected into and removed from the balloon 
to allow for selective inflation and deflation of the balloon. 
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Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schatz 
in view of Tsugita et al. (US 591 01 54). 

Schatz teaches all limitations of preceding claims 16, 23 and 24, but fails to teach 
wherein said inflation fluid is of radiographic contrast. Tsugita teaches an intraluminal 
catheter for inflating a balloon, wherein the said inflation fluid is of radiographic contrast 
in order to allow the surgeon to accurately image the device during use. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device of Schatz with radiographic contrasting 
inflation fluid as taught by Tsugita in order to allow the surgeon to accurately image the 
device during use. 

Claim 27 rejected under 35 U.S.C. 103(a) as being unpatentable over Schatz. 
Schatz teaches all limitations of preceding dependent claims 16, 23 and 24, but fails to 
teach wherein inflation of said inflatable balloon means is effected by the injection of a 
volume of inflation fluid in the range of from 2 to 5 ml. The device of Schatz performs 
the same function as that of the present application in the same manner, and further 
discloses inflating the inflation members sufficiently to grip the stent structure. Since 
applicant has not disclosed that this specific range provides any advantage over any 
other workable ranges, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to disclose the volume of inflation fluid to be in the 
range from 2 to 5 ml since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233 
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Response to Arguments 

Applicant's arguments with respect to claims 1-24 and 28-30 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA RYCKMAN whose telephone number is 
(571 )272-9969. The examiner can normally be reached on Monday thru Friday 7:30- 
4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571)-272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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